COMOVAG NST 5811. 1E

Code N1

15 DEC 1997
COMOVAG | NSTRUCTI ON 5811. 1E

Subj: DUTIES OF PRELI M NARY | NQUI RY OFFI CERS

Ref : (a) Rules for Courts-Martial 303, Manual for Courts-
Martial, 1996
(b) Uniform Code of MIlitary Justice
(c) JAGQ NST 5800. 7C (JAGVWAN)

Encl: (1) Report and Disposition of Ofense(s) (NAVPERS 1626/ 7)

(2) Sanple appointing letter

(3) Instructions for Prelimnary Inquiry Oficers

(4) Investigator’'s Report and Wrksheet (COMOVAG Form
5811/ 1)

(5) Wtness Statenent Form (COMOMAG Form 5811/ 2)

(6) Suspect’s Rights Acknow edgnent/ Statenent (Article
31(b), UCMI)

(7) Accused's Notification and El ection of Rights
(Pre-nmast)

(8) Accused Acknow edgenent of Appeal Rights (Post-nast)

1. Purpose. To pronulgate instruction pertaining to the duties
of Prelimnary Inquiry Oficers (PIO.

2. Cancellation. COVOVAG NST 5811. 1D.

3. Information

a. Reference (a) requires the Commander, upon receipt of
charges or information indicating that a nmenber of the command
has commtted an offense puni shabl e under reference (b), to
cause to be nade a prelimnary inquiry into the case sufficient
to permit an intelligent disposition of the matter. This may
consi st only of an exam nation of the charges and a summary of
t he expected evi dence which acconpanies them while in other
cases it may involve a nore extensive investigation.

b. Investigations into sexual harassnment cases wll be
referred to the Staff Equal Opportunity Oficer for appropriate
and i mredi ate action.

c. An informative prelimnary inquiry report is of utnost
i mportance to the proper administration of mlitary justice.
The report is utilized initially by the Commander in determ ning
t he proper disposition of the case.
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d. This instruction uses a check-off sheet to assi st
prelimnary inquiry officers in performng all required
procedures and collecting all necessary evidence.

4. Action

a. The Chief Staff Oficer (CSO shall:

(1) Upon receipt of Report and Disposition of Ofenses(s)
(NAVPERS 1626/ 7) (enclosure (1)) indicating an offense has been
commtted by a nenber of the command, appoint a Prelimnary
Inquiry Oficer (PLO, in witing under the guidance of
reference (c), if an investigation is considered appropriate. A
sanpl e appointing order is provided at enclosure (2). The PIO
shoul d be a senior nmenber of the command (E-7 and above) and
senior to the individual being investigated.

(2) Assign a conpletion date of three working days,
unl ess the investigation warrants nore tine.

(3) Review the report of the PIO. The CSO may remand the
report for further investigation where appropriate.

(4) Notify the Command Master Chief and Legal Oficer of
the tine and date of the Chief Petty O ficer D sciplinary Review
Board (CPO DRB) .

(5) Notify the Chief Master-at-Arnms and Legal O ficer of
the time and date of CSO screening, as applicable.

(6) Coordinate the date and tinme of mast, as applicable.
b. The Prelimnary Inquiry Oficer (PPO wll:
(1) Proceed in accordance with encl osure (3).
(2) Collect and exam ne all evidence and interview all
personnel essential to a determnation of the guilt or innocence
of the accused, as well as evidence in mtigation or

ext enuation, using enclosures (4) and (5) as applicable.

(3) Ensure that enclosure (6) is conpleted prior to
i nterview ng the accused.
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(4) Ensure the accused reads and signs enclosure (6) and
the report chit and continuati on pages, as applicable.

(5) Conplete an investigation report utilizing the format
provi ded in enclosure (4).

(6) Return the conpleted investigation to the Legal
O ficer.

c. The Legal Yeoman will:
(1) Prepare a snooth report chit and provi de copies of
all fornms required by PIOto conplete the investigation as part

of report chit package.

(2) Attach a copy of the charge definition found at
reference (a) to the report chit package.

(3) Qontain nenber’s service record for conpl etion of
report chit and use at CPO DRB, CSO Screening and CO s Mast, as
appl i cabl e.

(4) Assist PIOw th preparation of investigative report.

d. The Command Master Chief wll:

(1) Review nenber’s service record and Division
Oficer’s record for prior offenses.

(2) Arrange a CPO DRB conprised of a mninum of four
enlisted menbers (E-7 or above) to review the conpl eted
i nvestigation.

(3) The CPODRB will submt witten reconmendati ons on
di sposition of the case to the CSO incl uding anounts and types
of puni shnent, as applicable.

f. The Legal O ficer wll:

(1) Draft snooth report chit for Legal Yeonman
pr eparati on.

(2) Assist the PI O when necessary.
3
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(3) Review PIO s report before the CPO DRB and CSO
screeni ng.

(4) Ensure all paperwork and notifications have been
conpleted prior to the individual (s) going to nmast.

(5) Fill out enclosure (7) with accused before nmast and
enclosure (8) after mast. Arrange appointnents for accused to
consult with legal counsel as appropriate for pre-mast advice.

(6) Assist in the preparation of appeals and nake
appropriate | egal appointnents for the accused as necessary.

(7) Ensure appropriate service record entries are nade
foll ow ng nast.

(8) Ensure copies of all conpleted report chits are filed
in the Unit Punishnent Log in accordance with reference (c).

M J. GREEN
Di stribution:
COMOVAG NST 5216. 1R
Lists | and I
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Report and Disposition of Ofense(s) (NAVPERS 1626/ 7)

.«
.

REPORT AND DISPOSITION OF OFFENSE(S)

To: Commanding Officer; - 4 Date of Report:

1. 1hersby report the following named person for the offensets) m:)

NAME OF ACCUSED !E‘IAL NO. [SOCIAL SECURITY NO RATE/GRA (' LLH CLASS DIV/OEPT -
PUACE OF OFFENSE(S) DATE OF OFFENSE(S)

DETAILS OF OFFENSE(S) Refer by article of UCNJ, if kmown. [If unauthorized ebsence, give following info: fime ond date of commencement, whether over
"leave or liberty, time and date of apprehension or surrender end arrivel on board, loss of ID cerd end/or liberty cerd, ete.): -

¢

NAME OF WiITNESS o RATE/GRADE | DIV/DEPT " NAME OF WITNESS RATE/GRADE | DIV/DEPT

“(Rate/Grade/Title of person subsitting report) ‘ Sianatere of person swbailiing report)

I have been informed of the nature of the sccusation(a) against me. I understand I do not have to answer any questions or
make any statement regarding the offense(s) of which 1 am accused or auspected. However, I understand any statement made or ques-
tions answered by me may be used as evidence against me in event of trial by court-martial (Article 31, UCMJ).

Witness: : Acknowl edged:
(Signeture} N © (Signeture of Accused)
== = -
% g ;.o,'m:;‘m ' D R;STRICTED: You are restricted to the limits of
] é order of the CO. Until tricted I ted by the CO, iuieﬁg‘m‘:z
: : £ of t . Until your stAtus as 8 restricted person is terninai 1 . you may not leave the restrict
Ew D NO RESTRICTIONS limits éxcept ";ei:lh the express permission of the CO or XO. You have been informed of th)e’ times and places which
you are required to muster. , ]

(Signeture end tithe of person inposing rettraint) (Signeture of Accused)

INFORMATION CONCERNING ACCUSED

CURRENT ENL. DATE EXPIRATION CURRENT ENL. DATE

TOTAL ACTIVE TOTAL SERVICE EDUCATION GCT AGE
INAVAL. SERVICE ON BOARD
MARITAL STATUS R NO. DEFENDENTS .~ |[CONTRIBUTLON TO FAMILY OR QTRS ALLOWANC FAY PER WONTH (Tncluding sce or foreign duiy pay,
(Amount required by law) if any)

RECORD OF PREVIOUS OFFENSE(S) ~{Dete, type, action taken, ete, Nonjudiciel punishaent incidents are to be included.)

NAVPERS 1626/7 (Rev. 12-88) " S/N 0106-LF-005-2700
Enclosure (1)
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PRELIMINARY INQUIRY REPORT

From: C;&mu‘ding Officer
To:

Date:

1. Transmitted herewith for preliminary inquiry and report by you, including,

discipline, the preferring of such charges as appear to you to be sustained by expected evidence.

if appropriate in. the interest of justice and

'REMARKS OF DIVISION OFFICER (Performance of duty, etc.)

NAME OF WITNESS

RATE/GRADE | DIv/DEPT | NAME OF WITNESS

RATE/GRADE

DIV/DEPT

RECOMMENDATION AS TO DISPOSITION:

D DISPOSE OF CASE AT NAST

REFER TO COURT MARTIAL FOR TRIAL OF ATTACHED CHARGES
(Complets Charge Sheet (DD Form 458) through Page 2)

D NO PURITIVE ACTION NECESSARY OR DESIRABLE

] owwer

COMMENT (Include data regarding

ailability of witnesses, susmary of expected evidence, conflicts in evidence, 1f expected.

Attach statements of

witnesses, documentary evidence such as service record entrics in UA cases, iteas of real evidence, etc.)

(Signature of Investigation Officer}

ACTION OF EXECUTIVE OFFICER

D D13MISSED

D REFERRED TO CAPTAIN'S MAST

SIGNATURE OF EXECUTIVE OFFICER

‘(Not applicable to persons gttached to or embarked in a vessel)

1 understand that ,nonjudir;-inl punishment may not be imposed on
1 therefore (do) (do not) demand

thereof trial by court-martial.

me if, before the imposition of -ucﬁ punishment, I demand in lieu
trial by court-martial.

WITNESS

SIGNATURE OF ACCUSED

ACTION OF COMMANDING OFFICER

D1SHISSED CONF. O ___ 1, 2, 0k 3 DAYS

DISMISSED WITH WARNING (Not considersd NJP) | | coRRecTionAL cusToDY FoR DAY

ADMON I TION:  ORAL/1N WRITING REDUCTION TO MEXT INFERIOR PAY GRADE

REPRIMAND: . ORAL/IN WRITING REDUCTION TO PAY GRADE OF

REST. TO FoR 0AYS | | exTra ouTies for DAYS

REST. TO FOR ____DAYS WITH SUSP. FROM DUTY || pumisment susPENDED FOR

FORFEITURE: TO FORFEIT § PAY PER MO. FOR _.__. MO(3) ART. 32 INVESTIGATION

| RECOMMENDED FOR TRIAL BY GOM

DETENTION: TO BAVE.$_________ PAY PER

W0. FOR (1, 2, 3) MO(S) DETAINED FOR w(s) D AWARDED SPCM D AVARDED SCM
BATE OF MAST: BATE ACCUSED INFORMED OF ABGVE ACTION: STGNATUR COMMAND ING OFF1CER

It has been explained to me and I understand that

5 days,

if 1 feel this imposition of nonjudicial punishment to be unjust or dispropor-
tionate to the offenses charged agsinst me, I have the right to immediately appeal my conviction to the next higher authority within

SIGNATURE OF ACCUSED

DATE

SIGNATURE OF WITNESS

1 have explained the above rights of appeal to the accused.

L —

S—
FINAL ADMINISTRATIVE ACTION

APPEAL SUBMITTED BY ACCUSED FINAL RESULT OF APPEAL:

DATED:

FORWARDED FOR DECISION ON,

APPROPRIATE ENTRIES MADE (N SERVICE RECORD AND PAY ACCOUNT ADJUSTED FILED TN UNIT PONTSHMENT BOOK:

WHERE REQUIRED

DATE: (Initials) DATE: (Initials)

NAVPERS 1626/7 (Rev. 12-88) (BACK)

#U.S. Government Printing Office: 1989-641-443



COMOVAG NST 5811. 1E
15 DEC 1997
SAMPLE APPO NTI NG LETTER

5800
Dat e
From Commander, Mobile M ne Assenbly G oup
To: I nvestigating Oficer
Subj: I NVESTI GATI ON TO | NQUI RE | NTO THE CI RCUMSTANCES
SURROUNDI NG THE ( DESCRI PTI ON OF | NCI DENT AND
| NDI VI DUAL( S)

BEI NG | NVESTI GATED) WHI CH OCCURRED AT (WHERE) ON ( DATE)
Ref:  (a) JAG NST 5800.7C (JAGVAN)

1. Pursuant to reference (a), Chapter II, Part A you are
appointed to inquire, as of (date to conmence investigation),
into the circunstances surrounding the (description of incident
and individual (s) being investigated) which occurred at (where)
on (date).

2. You are to investigate all facts and circunstances
surroundi ng the (description of incident). You must investigate
the cause of the incident, resulting injuries and danages,
potential clains for or against the governnent, and any fault,
negl ect, or responsibility therefore. You nust express your
opinion of the line of duty m sconduct status of any injured
naval menber. You shoul d recomrend appropriate adm nistrative
or disciplinary action. Report your findings of fact, opinions,
and recomrendati ons by (3 working days), unless an extension of
time is granted. In particular, your attention is directed to
sections 0202, 0213, 0214, 0215, 0227, 0229 and Appendi x A-2-e
of reference (a), and Article 31(b) of the Uniform Code of
Mlitary Justice.

IS/
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I NSTRUCTI ONS FOR
PRELI M NARY | NQUI RY OFFI CERS

1. Prelimnary Inquiry Oficer’s (PIOs) will conduct
i nvestigations by executing the following steps in the order
presented below. Reports will consist of the follow ng:

a. NAVPERS 1626/7, Report and Disposition of Ofense(s);

b. Investigator’s Report including COMOVAG Form 5811/1
(enclosure (4)). This formprovides a chronol ogi cal checkli st
for conduct of the prelimnary inquiry;

c. For statenents or summaries of interviews with all
W t nesses and supervisors (sworn statenents will be obtained if
practicable), use enclosure (5).

d. Oiginals or copies of docunentary evidence;

e. |If the accused waives all his/her rights, obtain a sworn
statenent or a sunmary of interrogation of the accused, signed
and sworn to by the accused; or both. |If accused elects to
consult with counsel, consult the Legal O ficer before obtaining
a statenent fromthe accused. |Include a conpleted Suspect’s
Ri ghts Acknow edgenent/ St at ement, (enclosure (6)).

2. (Objective

a. The primary objective of the PIOis to collect al
avai |l abl e evidence pertaining to the all eged offense(s). As a
first step, the PIO should be famliar with those paragraphs of
t he Manual for Courts-Martial, 1996, describing the offense(s).

Each of the common offenses is described in Part 1V, MCM 1996.
Wthin each paragraph is a section entitled "el enents" which
lists the elenents of proof for that offense. The PIO nust be
careful to focus on the correct variation. It is suggested that
the el ements of proof be copied down to guide the PIOin
searching for the relevant evidence. The PIOis to |look for
anything which tends to prove or disprove an el enent of proof.
Note the dual requirements of this function -- the PIOis to be
i npartial.

Encl osure (3)
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b. The secondary objective of the PIOis to coll ect
i nformati on about the accused which will aid the Commandi ng

O ficer in making a proper disposition of the case and, in the
event nonjudicial punishnment is to be inposed, what the
appropriate puni shnent, if any, should be. Itens of interest to
t he Conmander include: the accused s currently assigned

duties; evaluation of his/her performance; his/her attitudes and
ability to get along with others; and particul ar personal
difficulties or hardships which the accused is willing to

di scuss. Information of this sort is best reflected in the
statenents of the accused’ s supervisors, peers, and the accused.

3. Interrogate the witnesses first (not the accused)

a. In nost cases, a significant anmount of the information
nmust be obtained fromw tnesses. The person initiating the
report and the persons he has listed as witnesses are starting
points. Oher persons having relevant informtion may be
di scovered during the course of the investigation.

b. The PIO should not begin by interrogating the accused.
The accused is the person with the greatest notive for lying or
ot herw se distorting the truth, if in fact the accused is
guilty. Before encountering such a person, the interrogator
shoul d be thoroughly prepared. Therefore, nmeeting with the
accused should be left until last. Even when the accused
confesses guilt, the PIO should, neverthel ess, collect
i ndependent evi dence corroborating the confession.

c. Wtnesses who have relevant information to offer should
be requested to make a sworn statenent. Wiere a witness is
interviewed by tel ephone and is unavailable to execute a sworn
statement, the PI O nust sunmarize the interview and certify it
to be true.

d. Ininterviewing a witness, the PIO should seek to elicit
all the relevant information fromhim One nethod is to start
with a general survey question, asking himto relate everything
he knows about the subject of inquiry, and then follow ng up
with specific questions. After conversing with the witness, the
Pl O shoul d assist himin witing out a statenent that is
t horough, relevant, orderly and clear. The substance nust
al ways be the actual thoughts, know edge, or beliefs of the
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wi t nesses; the assistance of the PIO nust be Iimted to hel ping
the witness express hinself accurately and effectively in a
witten form The witness may wite his statenent on a copy of
encl osure (3).

4. Collect the docunentary evidence. Docunentary evidence such
as Shore patrol reports, log entries, watchbills, service record
entries, local instructions or organization manuals, etc.,
shoul d be obtained. The original or a certified copy of

rel evant docunents should be attached to the report. As an
appoi nted investigator, the PIO has the authority to certify
copies to be

true by subscribing the words "CERTIFI ED TO BE A TRUE COPY" with
hi s signature.

5. Collect the real evidence. Real evidence is a physical

obj ect, such as the knife in an assault case or the stolen
canera in a theft case, etc. Before the PIO seeks out the rea
evidence, if any, he nust famliarize hinself conpletely with
the MIlitary Rules of Evidence concerning rules on searches and

seizures. |If the itemis too big to bring to a nonjudici al
puni shrent hearing or into a courtroom a photograph should be
taken of it. |If real evidence is already in the custody of a

| aw enforcenent agency, it should be left there unl ess otherw se
directed. The PIO should inspect it personally.

6. Advise the accused of his/her rights during interrogation

a. Before questioning the accused, the PIO should al so have
t he accused sign the acknow edgenent |ine of the front of the
conpl eted NAVPERS 1626/7 and initial any additional pages of
charges that may be attached. The PIO should sign the w tness
line on the front of the NAVPERS 1626/7 next to the accused’s
acknow edgi ng si gnature.

b. Suspect’s Rights Acknow edgenent/ St at enment (encl osure
(6)) has been provided to assure that the PIO correctly advi ses
the accused of his/her rights in accordance with Article 31(b),
UCMJ, before asking any questions. Filling in the page nust be
the first order of business when neeting with the accused. Only
one witness is necessary, and that wi tness nay be the PIO

7. Interrogate the accused

a. The accused may be questioned only if he/she has

3
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know ngly and intelligently waived all of his/her constitutional
and statutory rights. Such waiver, if nmade, should be recorded
on the Suspect’s Rights Acknow edgenent Statenent (Suspect’s
Statenent). |If the accused asks whet her he/she should waive

hi s/ her rights, the PIO nust decline to answer or give any

advi ce on that question. He nust |eave the decision to the
accused. Oher than advising the accused of his/her rights as
stated in paragraph 6b above, the PIO shoul d never give any

ot her form of

| egal advice to the accused. |If the accused desires a | awer,
the Naval Legal Service Ofice mlitary |awers are available to
gi ve | egal advice.

b. If the accused has waived all his/her rights, the PIO
may then question himher. It is suggested that the PlIO begin
in a |lowkey manner so as not to disquiet the accused. |If the
accused is inclined to lie or distort, permt themto do so at
this
point. Once the accused has spoken his/her piece, the PIO may
probe wi th pointed questions and confront the accused with
i nconsi stencies in his/her story or contradictions with other
evidence. The PIO should, with respect to his own conduct, keep
in mnd that if a confession is not "voluntary", it cannot be
used as evidence. To be adm ssible against the accused, a
confessi on or adm ssion which was obtained through the use of
coercion, unlawful influence, or unlawful inducenment is not
voluntary. Sone instances of coercion, unlawful influence, and
an unl awful inducenent in obtaining a confession or adm ssion
are: infliction of bodily harm (including questioning
acconpani ed by deprivation of the necessities of |ife, such as
food, sleep, or adequate clothing); threats of bodily harm
i nposition or threats of confinenment, or deprivation of
privileges or necessities; prom ses of immunity or clenmency as
to any offense allegedly commtted by the accused; and prom ses
of reward or benefit, or threats of disadvantage, likely to
i nduce the accused to nake the confession or adm ssion.

c. |If the accused is willing to nake a witten statenent,
make sure the accused has acknow edged and wai ved all of his/her
rights. Wile the PIO nay help the accused to draft the
statenent, he nust be neticulous in refraining fromputting
words in the accused’s nmouth or fromtricking the accused into
sayi ng somet hi ng whi ch he/ she does not intend to say. |If the
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draft is typed, the accused should read it over carefully and be
permtted to make any changes he/she wi shes. Al changes shoul d
be initialed by the accused and wi tnessed by the PI QO

d. Oal statenents, even though not reduced to witing, are
adm ssible into evidence against a suspect. |f the accused does
not wish to reduce his/her statenent to witing, the PlIO nust
attach a certified summary of the interrogation to his report.
Where the accused has reduced | ess than all of his/her statenent
to witing but has nade a witten statenent, the PIO nust add a
certified summary of matters omtted fromthe accused’s witten
st at enent .
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COMOMAG FORM 5811/ 1 (Rev 10/ 97)

I NVESTI GATOR S REPORT AND WORKSHEET | N THE CASE OF

1. Read MCM paragraphs and attach copy of paragraphs

concerning the offense(s) charged: YES (
) NO()
2. Accused has read and initialed Suspect's Rights

Acknow edgenent/ St at enent : YES
() NO()

3. Accused read and acknow edged the report chit:
YES () NO ()

4. Accused signed the second page of the charges (if any):
YES () NO()

5. Investigator signed the witness line on the report chit
and second page (if any):
YES () NO ()

6. Docunmentary evidence:

DESCRI PTI ON ORIG  COPY ATTACHED

. YES ( )
NO ()

. YES ()
NO ()

. YES ()
NO ()

7. Wtnesses intervi ewed:

NAVE PHONE S| GNED STATEMENT
ATTACHED

YES () NO()

Encl osure (4)
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YES () NO( )

YES () NO()

8. Accused's Division Oficer/Supervisor(s) interviewed:

NAVE PHONE S| GNED STATEMENT
ATTACHED

YES () NO()

YES () NO()

YES () NO()

9. Does the accused desire to make a statenment? (Ensure nenber
is advised of his/her rights (enclosure (6)) prior to making
statenent).

YES () NO ()
10. Accused was advi sed of NJP hearing rights and rights to
refuse or waiver NIP (enclosure (7)).

YES () NO ()

11. Accused asked that the follow ng person(s) speak at NJP on
hi s/ her behal f:

NAVE PHONE/ WORK CENTER
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12. Accused was afforded the opportunity to review w tness
statement s?
YES () NO ()

| have reviewed this investigation package and found it to be
conpl et e.

| nvestigating Oficer Date Legal O ficer Dat e
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SAVPLE | NVESTI GATOR S REPCRT

From YNC John D. Wayne, USN, 111-22-3333

To: Commander, Mobile M ne Assenbly G oup
Subj : I NVESTI GATI ON TO | NQUI RE | NTO THE CI RCUMSTANCES
SURROUNDI NG ( BRI EF DESCRI PTI ON OF | NVESTI GATION, |.E

UNAUTHORI ZED ABSENCE | CO
SN BEN A. PAPER, USN, 444-55-6666)

Ref: (a) COVOMAG NST 5811. 1E

Encl: (1) COMOVAG Appoi nting Order
(2) Investigator’s Wrksheet
(3) Report of O fense (NAVPERS 1626/ 7)
(4) (List all enclosures such as witness statenments, real
evi dence, etc.)

Prelimnary Statenent

1. Per to enclosure (1), an investigation was conducted to
inquire into the circunstances surrounding the (Situation,
persons involved, date and place). All reasonably avail abl e
evi dence was col | ect ed.

Fi ndi ngs of Fact

(This section is used to break down evidence gathered. As the

| nvestigating Officer, you relate to the CO the facts pertaining
to the case. Facts are gathered from statenents nmade and

evi dence used as enclosures. Present facts in a |ogical manner,
i.e. chronologically. ALWAYS REFERENCE THE ENCLOSURE UPON VH CH
THE FACT | S BASED). Exanpl es:

1. SN Paper was reported UA by the Quarterdeck Watch at 0700,
26 Decenber 1997. (Encl (3))
2. SN Paper signed the duty assignnent sheet acknow edgi ng he
had duty. (Encl (5))

Opi ni ons

4
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This section is used to relay your opinions relevant to the case
and nust reference a Finding of Fact. Exanpl es:

1. Statenents nmade by LT Snuckatelli are only runor. (FOF 2)

2. In nmy opinion, SN Paper knew he had duty and just didn't
want to stand it. (FOF 3)

Recommendat i ons
1. This case should be (referred to Captain's Mast) (dism ssed)

(referred to court-martial). BE SURE TO HAVE SUFFI Cl ENT
FACTS/ OPI Nl ONS TO SUPPORT YOUR CONCLUSI ON.

P. 1. OFFICER
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COMOMAG Form 5811/ 2 (Rev 10/97)
W TNESS STATEMENT FORM
Nane Rank/ Rat e Soci al Security Nunber
Command Di vi si on
TAD fromto Unti

Wher eabouts for next thirty days
Phone

I, her eby nake the
foll ow ng statenent

to who has identified
hinself as a

Prelimnary Inquiry Oficer for COMOVAG Corpus Christi, Texas.

(Use additional pages if necessary)
Encl osure (5)
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| swear (or affirm) that the information in the statenent above
and on the attached page(s) is true to nmy knowl edge or belief.

Wtness Signature Dat e Ti me

Sworn to before ne this date.

Pl O Signature Dat e Ti me
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Suspect’s Rights Acknow edgnment/ Statenent (Article 31b, UCM)

Encl osure (6)
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CAPTAI N'S MAST ( OFFI CE HOURS)
ACCUSED S NOTI FI CATI ON AND ELECTI ON OF RI GHTS
ACCUSED NOT ATTACHED TO OR EMBARKED I N A VESSEL
RECORD MAY BE USED | N AGGRAVATI ON I N EVENT OF LATER COURT-
MARTI AL

Notification and el ection of rights concerning the contenpl ated
i mposi tion of nonjudicial punishment in the case of
, SSN ,

assigned or attached to

NOT| FI CATI ON

1. In accordance with the requirenents of paragraph 4 of Part
V, MCM 1996, you are hereby notified that the Comrandi ng

O ficer is considering inposing nonjudicial punishment on you
because of the follow ng all eged of fenses:

2. The allegations agai nst you are based on the foll ow ng
i nformati on:

3. You have the right to refuse inposition of nonjudicia

puni shnent. |If you refuse nonjudicial punishnent, charges could
be referred for trial by court-martial by summary, special, or
general court-martial. |If charges are referred to trial by
sumary court-martial, you may not be tried by sunmary court-
martial over your objection. |If charges are referred to a
special or general court-martial you will have the right to be
represented by counsel. The maxi mum puni shment that coul d be

i nposed i f you accept nonjudicial punishnment is:

Encl osure (7)
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4. |If you decide to accept nonjudicial punishnment, you nmay
request a personal appearance before the Commandi ng O ficer or
you may wai ve this right.

a. Personal appearance waived. |If you waive your right to
appear personally before the Commanding O ficer, you will have
the right to submt any witten matters you desire for the
Commandi ng Officer’s consideration in determ ning whether or not
you commtted the offenses alleged, and, if so, in determning
an appropriate punishnent. You are hereby inforned that you
have the right to remain silent and that anything you do submt
for consideration may be used against you in a trial by court-
martial .

b. Personal appearance requested. |If you exercise your
right to appear personally before the Commandi ng Officer, you
shall be entitled to the following rights at the proceedi ng:

(1) To be informed of your rights under Article 31(b),
UCMI;

(2) To be informed of the information agai nst you
relating to the offenses all eged,;

(3) To be acconpani ed by a spokesperson provi ded or
arranged for by you. A spokesperson is not entitled to travel
or simlar expenses, and the proceedings will not be delayed to
permt the presence of a spokesperson. The spokesperson nay
speak on your behal f, but may not question w tnesses except as
the Commanding O ficer may permt as a matter of discretion.
The spokesperson need not be a | awyer;

(4) To be permitted to exam ne docunents or physi cal
obj ects agai nst you that the Commandi ng O ficer has exam ned in
the case and on which the Conmanding Officer intends to rely in
deci di ng whet her and how much nonj udi ci al punishment to inpose;

2
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(5) To present matters in defense, extenuation, and
mtigation orally, witing, or both;

(6) To have witnesses attend the proceeding, including
those that may be against you, if their statenments will be
rel evant and they are reasonably available. A witness is not
reasonably available if the witness requires reinbursenent by
the United States for any cost incurred in appearing, cannot
appear w thout unduly delaying the proceedings, or if amlitary
W t ness, cannot be excused from other inportant duties; and

(7) To have the proceedi ngs open to the public unless
t he Conmanding O ficer determ nes that the proceedi ngs shoul d be
cl osed for good cause. However, this does not require that
speci al arrangenents be nade to facilitate access to the
pr oceedi ng.

5. In order to help you deci de whether or not to demand tri al
by court-martial or to exercise any of the rights explai ned
above shoul d you decide to accept nonjudicial punishnment, you
may obtain the advice of a |awer prior to any decision. If you
wish totalk to a lawer, amlitary lawer will be nade

avai lable to you, either in person or by tel ephone, free of
charge, or you may obtain advice froma civilian | awer at your
own expense.

ELECTI ON OF RI GHTS

6. Know ng and understanding all of ny rights as set forth in
par agraphs 1 through 5 above, ny desires are as follows:

a. Lawyer. (lnitial one or nore, as applicable)

| wishtotalk toamlitary |awer before
conpl eting the renmainder of this form

1 wwshtotalk to civilian I awer before
conpleting the remainder of this form

______ | hereby voluntarily, know ngly, and
intelligently give up ny right to talk to a | awer.
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(Signature of w tness) (Signature of accused)
(Dat e)

(Note: If the accused wishes to talk to a |lawer, the remai nder

of this formshall not be conpleted until the accused has been
gi ven a reasonabl e opportunity to do so.)

| talked to , a lawyer,
on

(Signature of w tness) (Si gnature of accused)

(Dat e)

b. R ght to refuse nonjudicial punishnent. (Initial one)

| refuse nonjudicial punishnent.

| accept nonjudicial punishnent.

(Note: If the accused does not accept nonjudicia
puni shment, the matter should be submtted to the Comrander for
di sposition.)

c. Personal appearance. (lInitial one)

_______ | request a personal appearance before the
Commandi ng OFficer.

| waive a personal appearance.

______ | do not desire to submt any witten nmatters
for consideration.

Witten matters are attached.

(Note: The accused’ s wai ver of personal appearance does

4
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not preclude the Commanding O ficer fromnotifying the accused,

i n person, of the punishnment inposed.)

d. Elections at personal appearance. (Initial one or nore)

____ 1 request that the follow ng witnesses be present at
my nonj udi ci al puni shnent proceedi ng:

| request that ny nonjudicial punishnent proceeding
be open to the public.

(Signature of w tness) (Signature of accused)

(Name of w tness) (Nane of accused)
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(CAPTAIN' S MAST) ( OFFI CE HOURS)
ACCUSED S ACKNOW.EDGVENT OF APPEAL RI GHTS
(SEE PARAGRAPH 7 OF PART V, MCM 1995 AND JAGVAN 0116)

I, , SSN '
(Name and grade of accused)

assigned or attached to

have been inforned of the follow ng facts concerning ny rlghts

of appeal as a result of (Captain’s Mast) (O fice Hours) held on

a. | have the right to appeal to Commander, M ne Warfare
Command, Corpus Christi, Texas.

b. M appeal nust be submitted within a reasonable tine.
Five days after the punishnment is inposed is nornally considered
a reasonable tinme, in the absence of unusual circunstances. Any
appeal submitted thereafter nmay be rejected as not tinmely. If
t here are unusual circunstances which | believe will make it
extrenely difficult or not practical to submt an appeal wthin
the five day period, |I should i nmediately advised the officer
i mposi ng puni shment of such circunstances, and request an
appropriate extension of time in which to file ny appeal.

c. The appeal must be in witing.
d. There are only two grounds for appeal; that is:
(1) The puni shnent was unj ust;

(2) The puni shnent was di sproportionate to the
of fense(s) for which it was inposed.

e. |If the punishnent inposed included reduction fromthe
pay grade of E-4 or above or was in excess of: arrest in
quarters for 7 days, correctional custody for 7 days, forfeiture
of 7 day’ s pay, extra duties for 14 days, restriction for 14
days, or detention of 14 day’'s pay, then the appeal nust be
referred to a mlitary | awer for consideration and advice
before action is taken on ny appeal.

Si gnature of Accused and Date Si gnature of Wtness and Date

Encl osure (8)



COMOVAG NST 5811. 1E
15 DEC 1997

| do desire to appeal the punishment.

| do not desire to appeal the punishnment awarded.

| understand | have until to submt an appea

should | elect to do so, unless | specifically request an
extensi on as described in paragraph 1(b) above.



